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RESPOMNSE TO PROPOSED LICENSE DECISION

The State of Nebraska's decigion to issue an Intent To Deny a license for the LLEW
facility in Boyd County has very questionable bases, Since the filing of US Ecology's
application In 1520, the State reviewars and US Ecology have communicated through
comments and responses on the content of the application. With the submission of
SAR Revision 8 In 1995, US Ecology completed thedir part of the review after meeting

with specific technical reviewers to address and resolve all cutstanding issues.

Unfortunately, in reaching their decision the Direciors did not advise US Ecology of new
concems basad upon infermation thay had gathered outside of the formal licansing and
technical review process. This occurred in six of the seven reasons for the Directors

igsuance of their Intent To Deny.

Five of those issues relate to the physical characteristics of the Butte site and the
groundwater tabla. US Ecology furnished pertinent groundwater level information to the
reviewers through December of 1994, After the submittai of that information, it was
jointly agraad that no further information was needed for completion of the technical
review. US Ecology advised the State that for site characterization purposes no
additional groundwater information was prepared. Groundwater level readings

continued to b taken and kept in their raw form in the event the State's final technical
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raview ratsed questions regarding this issue. When the State issued their DSER and
DEIA, groundwater levels were deemed to be acceptable and not be an issue in

licensing.

The DSER did state, however, that LS Ecology would be required to fumish
hydrographs for the years 1585, 1886, and 1587, Additionally, a request was received
from the LLRW program managers asking for this information but specifically noting that
such data was not required for the license review process. US Ecology was also
verbally advised that the purpese in thelr requesting the hydregraph information was to

gatisfy requests from the public for access to the data.

US Ecology fumnished this information as part of their Annual Ervironmental Monitering
Report in June of 1998, Alse during that manth US Ecelogy receivad an oral reguest
fram the LLRW program's subcantractor, HDR Engineering, for information on the
geclogic eharacteristics of the fill and soil undemeath the disposal cells. This was
representad to US Ecology as information required for inclusion in their public
information initiative 2s mandated by the Nebraska State Legislature. US Ecology

complied with this request and submitted the reguested information in June 1998,

Without further advice from the LLRW program to US Ecology, the Directors used the
hydrograph and geclogic information to form the basis of their intent Ta Deny without
idantifying any concems o US Ecology. Unlike the preceding process of comment and
rasponse, the Diractors unilaterally interpreted this information. US Ecolegy was nat

given the opportunity to respond to the State’s assumptions on thesa particular issues.
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This action by the State runs counter to normal license application review methods; a
question is both formulated and answeared by the reviewer without any technical input or
analysis from the applicant. In fact, had U3 Ecelegy been advised in & imely manner of
the State’s concerns in this area, we would have been able to respond adequately and
approprigtely to show that these concerms were In fact not a barrier to safe and secure

disposal of LLRW.

In the ather example of the State gathering infarmation after the release of the
DSER/MEIA and cutside of the establishad licansing review process, a Nebraska
investmart consulting firm was engaged by HDR at the request of the DEQ Director to
perform a review of US Ecology's financial condition. Reprasantatives of the firm visited
LS Ecology's corporate parent, American Ecology, at their offices in Boiss, ldaho early
in 1898, After meeting with American Ecclogy officials, the reviewers advised that they
had nat formed any particular Impresslon regarding the status of American Ecology's

finances with respect to the licensing responsibilities of US Ecology.

Priar te the vigit to Baise, US Ecology was advizsed by LLEW program officials that this
visit and research was being conducted independantly of the licanse application review
process and was intended to provide the Director of tha NDEQ with information to
enable the Director to arrive at a licensing decision. Tha resull of this research was
made krown anly ta the Director without any concerns being passed on to US Ecclogy

for additional analysis or a technical rasponsa.

Im the remaining issue in the Intent To Deny, accident scenarios, the Directars ignered

agreaments made between US Ecology and the technical reviawer and chose two
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barely cradible accident scenarlos which were previously resaolved by LS Ecology and
the reviewer. In the first case, the State advised that US Ecology did not address likely
accidents such as a truck fire immediately inside the entrance to the facility or the
dispersion of material during a tornado. In fact, the truck fire at the entrance was
discussed in mestings with the review manager and resclved during that meeting. It
was noted and recegnized that such an accident is not credible since any waste-baaring
fruck entaring the facility would immediately proceed to an area well inside the facility
boundary where it would stay until the accaptance process was completed. US Ecology
and the review manager agreed that the most appropriate location for analyzing the
effects of a truck fire would be at that location some distance from the actual facility
antranca. Regarding the tornado dispersion of waste packages, it was noted once
again that this was not a credible scenaric. Waste handling operations would not be
conducted in the event of any threat of severa weather. Further, waste wouid be either
inside the vehice or already in the disposal cell during such severe weather threats.,
The disposal cells were shown to have the structural ability to withstand the effects of
any possiole tornado. In the unlikefy event, however, that a tornado would strike the
facility during actual waste unloading cperations, the Directars failed to recognize the
impact of @ tomado on a waste container in the event it were picked up and blown off
site and the package breached. During such an occurrancs the exreme turbulence
would disperse the contents 1o such an extant that any subsequent dispesition would be

barely kigher than background lavals,

It is alsa warth nating that in the Directors' summary of their reasens for issulng the

Intent To Deny, regulations from the State's depariments of Enviranmental Quality and

Health are referenced. Such referencing is the samea as that dane when the pravious
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Intent To Deny was issued in 1583 and later resolved with expensive but productive
face-to-face meetings with the technical reviewers, not the Directors. Here again, wa
see similar but not duplicative regulations. Alsec, the Directors have repeated the various
definitions of facility, disposal facility, buffer zone, ta somahow arive at a conclusian
that. for examale, the waste amplaced in the disposal cells are within the zone of
fluctuation of the groundwater table when in fact, the waste is totally isolated from
grounchwatar through ite anplacement in an above-grade structure. 1t appears that the
State used very tenuous logic in finding relationships between the regulatory definitions

of elemeants of the disposal facility fo achieve ceraln pradetermined goals.

Im summary, US Ecology feels that the reascns for the Directors’ issuance of an Intent
To Deny are without valid scientiflc, technical, or reasonable foundation and will
vigerously dispute the Directors’ assertlons during the upcoming public comment periad.
US Ecology looks forward to additional face-to-face meetings with the technical

reviewers to address and resolve the issues raised in the Intent Ta Deny.
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